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AN ACT CONCERNING MAINTENANCE WORK ZONE SAFETY ENFORCEMENT.
Be it enacted by the Senate and House of Representatives in General Assembly convened:

[image: JonsSmallSeal]    WORKING DRAFT 



WORKING DRAFT 
	[bookmark: _GoBack]Raised Bill No.
	 5198






	LCO No. 1473
	Unauthenticated Copy
	1 of 7





	LCO No. 1473
	Unauthenticated Copy
	7 of 7



Section 1. (NEW) (Effective October 1, 2020) (a) For the purposes of this section and section 2 of this act: (1) "Automated traffic enforcement safety device" means a photographic device, radar device, laser device or other electrical or mechanical device designed to (A) record the speed of a motor vehicle, and (B) produce one or more recorded images that indicate the time, date and location of the image; (2) "maintenance work zone" means an area of any limited access highway where maintenance work is being performed by the Department of Transportation; and (3) "highway worker" has the same meaning as provided in section 14-212d of the general statutes.
(b) (1) The Commissioner of Transportation may install, operate and maintain automated traffic enforcement safety devices in a maintenance work zone, provided sworn members of the Division of State Police within the Department of Emergency Services and Public Protection are not performing highway traffic enforcement or traffic control in such maintenance work zone. The commissioner may enter into an agreement with a contractor for such installation, operation and maintenance. Such safety devices may only be operational on or after January 1, 2021, provided the commissioner has adopted regulations concerning such safety devices pursuant to section 2 of this act.
(2) The commissioner shall post signs that indicate the use of an automated traffic enforcement safety device at a distance of not less than five hundred feet in advance of a maintenance work zone in which such safety device is installed and operational. Such safety device shall not be operational unless one or more highway workers are in the maintenance work zone. Such safety device shall be removed from the maintenance work zone upon completion of the maintenance work.
(3) An automated traffic enforcement safety device shall be installed in a manner to only record images of the number plate of a motor vehicle, and shall not record images of the occupants of such motor vehicle or of any other persons or vehicles in the vicinity at the time the images are recorded.
(c) Whenever an automated traffic enforcement safety device detects and produces one or more recorded images of the number plate of a motor vehicle exceeding the posted speed limit by twelve miles per hour or more in a maintenance work zone and allegedly committing a violation specified in subsection (e) of section 14-219 of the general statutes, a sworn member of the Division of State Police within the Department of Emergency Services and Public Protection shall review the recorded images provided by such safety device. If, after such review, such member determines that there are reasonable grounds to believe that a violation has occurred, such member may issue a citation for the alleged violation. If such member authorizes the issuance of a citation for the alleged violation, the Division of State Police shall, not later than ten days after the alleged violation, mail the citation to the registered owner of the motor vehicle together with a copy of the recorded images. Any person who receives a citation pursuant to this subsection shall follow the procedures set forth in section 51-164n of the general statutes.
(d) A recorded image that clearly shows the number plate of a motor vehicle exceeding the posted speed limit by twelve miles per hour or more in a maintenance work zone shall be sufficient proof of the identity of the motor vehicle.
(e) All defenses shall be available to any person who is alleged to have committed a violation specified in subsection (e) of section 14-219 of the general statutes that is detected and recorded by an automated traffic enforcement safety device, including, but not limited to, that (1) the violation was necessary to allow the passage of an authorized emergency vehicle, (2) the violation was necessary to avoid injuring the person or property of another, (3) the violation took place during a period of time in which the motor vehicle had been reported as being stolen to a law enforcement unit, as defined in section 7-294a of the general statutes, and had not been recovered prior to the time of the violation, (4) the person was convicted of committing a violation specified in subsection (e) of section 14-219 of the general statutes while in a maintenance work zone for the same incident based upon a separate and distinct summons issued by an officer, (5) the person was not operating the motor vehicle at the time of the violation, or (6) the violation was necessary in order for the person to comply with any other general statute or regulation concerning the operation of a motor vehicle.
(f) No person shall be subject to prosecution for both committing a violation specified in subsection (e) of section 14-219 of the general statutes that is detected and recorded by an automated traffic enforcement safety device and section 14-212d of the general statutes because of the same offense.
Sec. 2. (NEW) (Effective October 1, 2020) (a) Prior to the operation of an automated traffic enforcement safety device in a maintenance work zone, the Commissioner of Transportation, shall adopt regulations, in accordance with the provisions of chapter 54 of the general statutes, regarding the privacy, security, collection, use and disclosure of recorded images and any other data produced by an automated traffic enforcement safety device. Such regulations shall include, but need not be limited to: (1) Procedures to ensure the privacy and security of recorded images; (2) a description of any other data produced by an automated traffic enforcement safety device and collected by the department or a contractor; and (3) provisions to appropriately limit access to recorded images and other such data.
(b) No recorded image or other such data produced by an automated traffic enforcement safety device shall be sold or disclosed by the Department of Transportation or a contractor to any person or entity except where the disclosure is made: (1) Between the department, a contractor or the Division of State Police within the Department of Emergency Services and Public Protection pursuant to section 1 of this act; (2) pursuant to a judicial order, including a search warrant or a subpoena, in a criminal proceeding; or (3) to comply with federal or state law or regulation.
(c) Not less than ten days after a disclosure of a recorded image or other such data is made pursuant to the provisions of subdivision (2) of subsection (b) of this section, the Department of Transportation or a contractor shall send or transmit, in a manner determined by the department or contractor, a notification to the person who was the subject of the judicial order regarding such disclosure. The department or contractor shall not be required to send such notice by mail if the United States Postal Service has determined that mail is undeliverable to such person at the address for such person that is in the records of the department or contractor.
(d) A recorded image and any other data produced by an automated traffic enforcement safety device shall be destroyed (1) sixty days after the date of the alleged violation, if a citation is not issued for such alleged violation pursuant to subsection (c) of section 1 of this act, or (2) upon final disposition of the case to which it pertains, if a citation is issued for such alleged violation pursuant to subsection (c) of section 1 of this act.
(e) The Department of Transportation or a contractor may disclose aggregate information and other data collected from the use of an automated traffic enforcement safety device that does not directly or indirectly identify a motor vehicle for research purposes authorized by the Commissioner of Transportation.
(f) Commencing one year from the date an automated traffic enforcement safety device is operational in a maintenance work zone in this state, and every year thereafter, the Department of Transportation or a contractor shall conduct an internal audit of the department's or contractor's compliance with the regulations adopted pursuant to subsection (a) of this section.
(g) Commencing one year from the date an automated traffic enforcement safety device is operational in a maintenance work zone in this state, and every year thereafter, the Department of Transportation shall submit a report, in accordance with the provisions of section 11-4a of the general statutes, to the joint standing committee of the General Assembly having cognizance of matters relating to transportation. Such report shall include, but need not be limited to: (1) The number of times number plates are recorded by an automated traffic enforcement safety device; (2) the number of times the department or a contractor disclosed recorded images or other data produced by an automated traffic enforcement safety device pursuant to a search warrant in a criminal proceeding; (3) the number of times the department or contractor disclosed recorded images or other data pursuant to a subpoena in a criminal proceeding; (4) the number of requests for recorded images or other data received by the department or a contractor, including the identity of the person or entity who made each such request and a copy of each such request; and (5) the results of the internal audit conducted pursuant to subsection (f) of this section.
(h) A recorded image or other data produced by an automated traffic enforcement safety device shall not be deemed a public record, for purposes of the Freedom of Information Act, as defined in section 1-200 of the general statutes.
Sec. 3. (Effective October 1, 2020) The Commissioner of Transportation shall develop and implement a public awareness campaign to educate the public concerning unsafe driving in a highway work zone, as defined in section 14-212d of the general statutes, and the possible use of an automated traffic enforcement safety device in a maintenance work zone, as defined in section 1 of this act.
Sec. 4. Section 14-212g of the general statutes is repealed and the following is substituted in lieu thereof (Effective January 1, 2021):
(a) There is established an account to be known as the "work zone safety account" which shall be a separate, nonlapsing account within the Special Transportation Fund. The account shall contain any moneys required by law to be deposited in the account. Moneys in the account shall be expended by the Department of Transportation to [protect the safety of workers in highway work zones, as defined in section 14-212d, through (1) highway traffic enforcement, including, but not limited to, the expansion of the "Operation Big Orange" program, and (2) the purchase and implementation of technology and equipment. Any use of moneys in the work zone safety account by the department, other than for the "Operation Big Orange" program or direct traffic enforcement in work zones, shall be approved by the Highway Work Zone Safety Advisory Council, as described in section 14-212e] pay the costs of sworn members of the Division of State Police within the Department of Emergency Services and Public Protection who are engaged in highway traffic enforcement or traffic control in highway work zones, as defined in section 14-212d.
(b) Upon receipt of the moneys paid pursuant to subdivisions (4) and (5) of subsection (b) of section 13b-61, the State Treasurer shall transfer nine thousand dollars of such moneys monthly to the work zone safety account established in subsection (a) of this section. 
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Statement of Purpose:  
To allow the use of automated traffic enforcement safety devices within maintenance work zones.
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